RETRENCHMENT

KNOW YOUR OCCUPATIONAL HEALTH AND SAFETY RIGHTS

RETRENCHED?

KNOW YOUR HEALTH RIGHTS!

Introduction

Has your health and safety been properly taken care of when you were working? See to it that you claim your health rights, especially now that you are loosing your job.

According to the Occupational Health and Safety Act, 1993 and the Mine Health Safety Act, 1996 your employer/ex-employer has certain responsibilities towards you with regard to your health and safety in the workplace.

WHAT ARE THE RESPONSIBILITIES OF THE EMPLOYER?
It is the responsibility of an employer to:
· Ensure a safe work environment, that does not put the workers at risk

· Inform his/her workers about dangerous working conditions

· Take the necessary measures to protect the workers’ health against such conditions and minimize the effect thereof, which may include providing protective equipment for use by the workers

· Monitor the health of workers, who are exposed to health hazards at work

Note:

· In the case of workers in mines, all should undergo medical examinations at the following stages of their careers:

· At intake

· Annually throughout employment 

· When leaving the mine
· In terms of the Occupational Health and Safety Act, 1993, chemical workers must also undergo a medical examination. 

· Noise induced hearing loss regulation requires that persons who work in environments generating noise undergo medical examinations.

· The Regulations for Hazardous Biological Agents in case of persons working with Hazardous Biological Agents also require medical examinations.
The responsibility of an employer can be summarized as follows:
· The employer must bring about and maintain, as far as reasonably practicable, a work environment that is safe and without risk to the health of workers, which means that the employer must ensure that the workplace is free of substances, articles, equipment, processes, etc. that may cause injury, damage or disease

· If this is not possible, he must inform the workers of these dangers, how to prevent it and how to work safely

WHAT ARE YOUR RIGHTS AS A WORKER?
You have the right to:
· Know about the health hazards in the workplace that may harm your health or cause disease.

· Information on how to prevent it, if you should wear protective clothing or not and if you should be tested at regular intervals for possible disease that might develop 

· Claim your right to be informed, protected and medically evaluated, even if you have already been retrenched and you are aware of health hazards that had been present at your previous workplace.

If you have worked under dangerous circumstances, like for example in a mine, with chemical or biological substances, in a very noisy environment, or with dangerous equipment, make sure that your employer sends you for a thorough medical check-up as soon as you hear that you are going to loose your job.  In terms of the Compensation of Occupational Injuries and Diseases Act, 1993, the Compensation Fund is responsible for payment of claims with regard to any treatment or disability, which might have arisen as a result of health hazards in the workplace.  An occupational disease must be brought to the attention of the employer, the Compensation Commissioner, and mutual association, within 12 months of the date on which a doctor diagnosed the disease for the first time.
ENQUIRIES

If you have any enquiries with regard to occupational health and safety or your rights as a worker, please contact a labour inspector at any of the Department of Labour’s provincial offices.  The names and addresses of the provincial offices are on the website www.labour.gov.za.
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